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REPLY COMMENTS OF MC]I TELECOMMUNICATIONS CORPORATION

MCI Telecommunications Corporation (MCI), by counsel, hereby files these reply
comments in opposition to the Petition of the State of New York Department of Public Service
(DPS) For Expedited Waiver of 47 C.F.R. § 52.19(3)(c)(ii) (DPS Petition), filed on January 12,
1998.!

It is important to note at the outset that the Federal Communications Commission

(Commission) has plenary jurisdiction over numbering matters.? It has delegated to the states the

! public Notice, Common Carrier Bureau Seeks Comment On The New York State Department of Public

Service Petition For Expedited Waiver of 47 C.F.R. § 52.19(3)(c)(ii) 0 ,/—
(rel. Jan. 13, 1998). No. of Copies recd
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task of overseeing the introduction of new area codes, “subject to the Commission’s numbering
administration guidelines.” The Commission’s 10-digit dialing requirement does not in any way
interfere with the DPS’ authority, delegated by the Commission, to implement an overlay or a
split. Indeed, the DPS and all state commissions are free, depending on specific circumstances in
their jurisdictions, to implement either. If a state believes that 10-digit dialing is undesirable, it
retains the ability to implement an area code split. Thus, the Commission’s rule fully recognizes
that states can consider state-specific factors when deciding how to address area code exhausts
scenarios, while also recognizing that if an overlay is chosen, 10-digit dialing must also be
implemented in order to protect local competition.

It is undisputed that the Commission’s 10-digit dialing requirement serves legitimate,
sound pro-competitive goals of the Telecommunications Act. As stated by WinStar
Communications, Inc. (WinStar), in its comments, waiver of the rule “would stifle competition,
would create unnecessary and harmful customer confusion, and would prove technically
infeasible for a significant number of new entrants and end users.*

The importance of the 10-digit dialing requirement is also underscored by the fact that

most of the parties that commented on the DPS Petition,” whether they supported it or not,

3 Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Second

Report and Order and Memorandum Opinion and Order, FCC 96-333 (rel. Aug. 8, 1996), ¥ 281 (Second Report and
Order).

‘Comments of WinStar, pp. 1-3. WinStar also points out that implementation of an
overlay without 10-digit dialing will require some central offices, which can support an overlay
only with 10-digit dialing, and carriers using some routing systems, to quickly implement plans

to purchase new equipment to support the new dialing format in their switches. See WinStar
Comments, pp. 4-5.

*Comments in this proceeding were filed by WinStar Communications, Inc., the Public
Utilities Commission of Ohio, SBC Companies, Bell Atlantic and RCN Telecom Services, Inc..
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recognize the pro-competitive value of the Commission’s 10-digit dialing requirement in area
code overlays. For example, Bell Atlantic states that it “favors ten-digit dialing with area code
overlays, . . ..”¢ SBC Companies make clear in their comments that they are not “expressing
unqualified support for delay of ten digit dialing in every instance.”” WinStar states that absent
10-digit dialing, most communities of interest will be inconvenienced and/or harmed by an
overlay.® Finally, the Public Utilities Commission of Ohio (PUCO) states that 7-digit dialing in
area code overlays should be considered “if it can be determined that [it] will not unduly impede
competition.”® Thus, PUCO recognizes the fact that overlays without 10-digit dialing should be
implemented only where it is determined that they will not unduly impede competition.

In light of the legitimate concerns about the granting of a waiver of the 10-digit dialing
rule that are raised by the parties in this proceeding, the Commission should deny the DPS
Petition. To do otherwise would set a dangerous precedent, particularly in parts of the country
where overlays without the assurance that all carriers’ customers would dial the same number of
digits to complete calls, would not only impede local competition, but would kill it before it had
a chance to start.

An overlay implemented with 7-digit dialing could only be completely competitively
neutral under the following conditions: 1) full, telephone line-level pooling in place, where all
carriers have equal access to any unassigned telephone number; and 2) the overlay area code is as

equally populated with working telephone numbers as the old area code, such that there are as

‘Bell Atlantic Comments, p. 2.
’SBC Comments, p. 3.
8See WinStar Comments, p. 2.

’See PUCO Comments, p. 3.



many customers placing calls from the new area code as the old area code. Only under these
conditions would new carriers have an equal opportunity to serve customers with numbers that
remain or become available in the 212 area code, and would new entrants’ customers have the
same opportunity to place calls dialing 7-digits as incumbents’ customers will.

The above conditions, however, are nowhere near being in place in the Manhattan area,
and will not be for many years to come. The industry, neither in New York nor nationally, has
not begun to address requirements for telephone line-level number pooling, and there are no
plans to do so until 1,000s block pooling is in place. In the meantime, while 1,000s block
pooling has tremendous potential as a number conservation measure, it is only the first step
toward affording all carriers equal access to the full numbering resource. In the 212 area, for
example, the DPS pointed out in its Petition that NYNEX has an 80 percent utilization rate."
That means that even with 1,000s block pooling, new entrants would gain virtually no access to
any NYNEX 212 numbers. Stated another way, at an 80 percent utilization rate, one could not
reasonably expect that NYNEX would have empty 1,000s blocks to contribute to the pool.

In addition to needing the truly equal access to numbering resources that line-level
pooling provides, the overlay code would have to be fully populated before 7-digit dialing within
the old and new area codes would not disadvantage customers with numbers in the new overlay
code. Until that point (which certainly will not occur for some number of years), customers with
the new area code (disproportionately new entrant customers) will have to do more 10-digit local
dialing than customers in the more fully populated 212 code (disproportionately incumbent
customers). The bottom line here is that New York remains years away from the time where

allowing 7-digit dialing with an overlay will not disadvantage competition.

19See DPS Petition, p. 6.



In the event that the Commission decides to grant the DPS Petition, it should consider
doing so only under certain carefully tailored conditions designed to minimize the considerable
disadvantages to local competition. First, 1,000s block number pooling must be available within
a very short time frame (i.e., within three months) after implementation of the overlay. Second,
until such time as telephone line-level number pooling is available, 1,000s block number pooling
must be initiated with a maximum level of contamination of the block, and in no event less than a
90 percent contamination level. Third, the DPS must commit to implementation of telephone
line-level number pooling within 12 months of initiation of 1,000s block number pooling. Only
under these specific conditions will new entrants have even a minimally equal opportunity to
serve customers with numbers that remain or become available in the original area codes, and
will their customers have anywhere near the same opportunity as incumbents’ customers to place
a call by dialing 7 digits.

WHEREFORE, for the foregoing reasons, MCI respectfully requests that the
Commission deny the DPS’ request for expedited waiver of section 51.23(c)(3)(i1). If, in the
event the Commission grants the DPS Petition, it should do so only while requiring
implementation of other measures designed to protect location competition, as specifically

outlined above.

Respectfully submitted,

e TELECOMMUNICATION OIZP‘\/(/)%T/ION

Donna M. Roberts

1801 Pennsylvania Avenue, NW
Washington, D.C. 20006

(202) 887-2017




CERTIFICATE OF SERVICE

1, John E. Ferguson III, do hereby certify that copies of the foregoing Reply Comments of
MCI in Opposition to the Petitition of the State of New York Department of Public Service For
Expedited Waiver of the 10-Digit Dialing Requirement in the Matter of the Competition
Provisions in the Telecommunications Act of 1996 were sent, on this 28th day of January, 1998,
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Eric E. Breisach

Christopher C. Cinnamon
Howard & Howard

Small Cable Business Assoc.

107 W. Michigan Ave., Suite 400
Kalamazoo, Michigan 49007

R. Glenn Rhyne

South Carolina Public Service Commission
Post Office Drawer 11649

Columbia, SC 29211

Rodney L. Joyce

J. Thomas Nolan

Southern New England Telephone Company
1250 Connecticut Ave., NW

Washington, DC 20036

Jonathan D. Blake; Kurt A. Wimmer
Gerard J. Waldron; Donna M. Epps
Sprint Spectrum and America

Personal Comm., Covington & Burling
1201 Pennsylvania Avenue, NW
Washington, DC 20044

Michael S. Fox

John Staurulakis, Inc.
6315 Seabrook Road
Seabrook, MD 20706

Chris Barron

TCA, Inc.- Telecommunications Consultants
3617 Betty Drive, Suite [

Colorado Springs, CO 80917

Margot Smiley Humphrey

TDS Telecommunications Corp.

Koteen & Naftalin, L.L.P.

1150 Connecticut Avenue, NW, Suite 1000
Washington, DC 20036

Phillip L. Verveer; Sue D. Blumenfeld
Thomas Jones of Tele-Communications, Inc.
Wilkie Farr & Gallagher

Three Lafayette Center

1155 21st Street, NW

Washington, DC 20036

Peter A. Rohrbach; Linda L. Oliver
Kyle D. Dixon

Telecommunications Carriers for Comp.
Hogan & Hartson L.L.P.

555 Thirteenth Street, NW

Washington, DC 20004

Carol Weinhaus
Telecommunications Industries
Analysis Project

Univ. of F1. College of Bus. Adm.
121 Mt. Vernon Street

Boston, MA 02108

Jot D. Carpenter, Jr.

Telecommunications Industry Association
1201 Pennsylvania Ave., NW, Suite 315
Washington, DC 20004
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Alfred M. Mamlet; Phillip L. Malet
Colleen A. Sechrest

Telefonica Larga Distancia

de Puerto Rico, Inc.

1330 Connecticut Ave.,, NW
Washington, DC 20036

J. Manning Lee

Teresa Marrero

Teleport Communications Group Inc.
One Teleport Drive, Suite 300

Staten Island, NY 10311

Pat Wood III

Robert W. Gee

Judy Walsh

Public Utility Commission of Texas
7800 Shoal Creek Blvd.

Austin, Texas 78757

Laurie Pappas

Texas Office of Public Utility Counsel

7800 Shoal Creek Blvd, Suite 290-E
Austin, TX 78757

Gary L. Mann

Texas Statewide Telephone Cooperative, Inc
3721 Executive Center Drive , Suite 200

Austin, TX 78731-1639

Tim Raven

Texas Telephone Association
400 West 15th Street, Suite 1005
Austin, TX 78701-1647

Aaron 1. Fleischmann; Richard Rubin
Mitchell F. Brecher; Steven N. Teplitz
Time Warner Communications
Holdings, Inc.

1400 Sixteenth Street, NW
Washington, DC 20036

Steve Hamlen

Unicom

5450 A Street

Anhorage, AK 99518-1291

Perry W. Woofter

United Calling Network, Inc.
1200 29th St., NW, Suite 200
Washington, DC 20007

Jennifer Simpson

United Cerebral Palsy Assoc.
1660 L. St., NW, Suite 200
Washington, DC 20036-5602

Jere W. Glover

David W. Zesiger

U.S. Small Business Admin.

409 Third Street, SW, Suite 7800
Washington, DC 20416

Roy M. Neel

Boo Boaldin

United States Telephone Association
1401 H Street, NW, Suite 600
Washington, DC 20005

Mark K. Johnson

United Utilities, Inc.
5450 A. Street
Anchorage, Alaska 99518

Robert B. McKenna

Kathryn Marie Krause

James T. Hannon

US West, Inc.

1020 19th Street, NW, Suite 700
Washington, DC 20036

13



Jeffrey L. Sheldon

Sean A. Stokes

UTC

1140 Connecticut Ave., NW, Suite 1140
Washington, DC 20036

C.J. Cain

UTILEX, Inc.

P.O. Box 991
Greenville, NC 27834

Edward C. Addison

Virginia State Corporation Commission
P.O.Box 1197

Richmond, VA 23218

Dana Frix

Mary Albert

Antony R. Petrilla

WinStar Communications, Inc.
3000 K Street, NW, Suite 300
Washington, DC 20007

Raymond G. Bender, Jr.

J.G. Harrington

Peter A. Batacan

Vanguard Cellular Systems, Inc.

1200 New Hampshire Ave., NW, Suite 800
Washington, DC 20036

James U. Troup

L. Charles Keller

Vartec Telecom, Inc. Transtel, et al
1801 K Street, NW, Suite 400K
Washington, DC 20006

Terry A. Vann

Richard A. Finnigan

Washington Independent Telephone Assoc.
2405 Evergreen Park Drive, SW, Suite B-1
Olympia, Washington 98502

Charles H. Kennedy

James A. Casey

Western Alliance

2000 Pennsylvania Ave., NW, Suite 5500
Washington, DC 20006

Marc A. Stone

Fred Williamson & Assoc., Inc.
2921 E 91st Street, Suite 200
Tulsa, OK 74137-3300

Stephen G. Oxley

Wyoming Public Service Commission
700 West 21st Street

Cheyenne, Wyoming 82002

Robert E. Conn; Hohn H. O’Neill, Jr.
Norman J. Fry

Shaw, Pittman, Potts & Trowbridge
Duquesne Light Company

2300 N Street, NW

Washington, DC 20037-1128

John H. O’Neill, Jr.; Robert E. Conn
Norman J. Fry

Shaw, Pittman, Potts & Trowbridge
Public Service Company of New Mexico
2300 N Street, N.W.

Washington, DC 20037-1128

Raymond G. Bender Jr.

J. G. Harrington

Vanguard Cellular Systems, Inc.
1200 New Hampshire Ave., NW
Washington, DC 20036

R. Michael Senkowski; Robert H. Butler
Angela N. Watkins

Wiley, Tein & Fielding

Pacific Telesis Group

1776 K Street, NW

Washington, DC 20006
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Thomas E. Traylor

Jack B. Harrison
Cincinnati Bell Telephone
2500 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202

Mary McDermot ; Linda Kent
Charles D. Cosson

Keith Townsend

United States Telephone Association
1401 H. Street, NW, Suite 600
Washington, DC 20005

Robert J. Brill

Associate Counsel

New England Power Service Co.
Massachusetts Electric Company
25 Research Drive

Westboro, MA 01582

Greg P. Mackay

Perkins Coie

Puget Sound Power & Light Company
411-108th Avenue NE, Suite 1800
Bellevue, Washington 98004-5584

Steven T. Nourse

Jodi J. Blair

Public Utilities Commission of Ohio Staff
180 East Broad Street

Columbus, Ohio 43215-3793

Margot Smiley Humphrey
David Cosson/L. Marie Guillory
Steven E. Watkins/Ken Johnson
Lisa M. Zaina/Stuart Polikoff
The Rural Telephone Coalition
2626 Pennsylvania Ave., NW
Washington, DC 20037

Frederick M. Joyce

Elaine D. Critides

Celpage, Inc.

1019 19th Streets, NW., F1 - PH2
Washington, DC 20036

Richard D. Gary

Charles H. Carrathers 111

Hunton & Williams

Virginia Electric & Power Company
951 East Byrd Street

Richmond, VA 23219

Michael A. Rump

Kansas City Power & Light Company
1201 Walnut

P.O. Box 418679

Kansas City, Missouri 64141-9679

Paul Glist

Cole, Raywid & Braverman

Continental Cablevision, Inc.

1919 Pennsylvania Ave., N.W., Suite 200
Washington, DC 20006

Stephen E. Morgan
Linda R. Evers

Ohio Edison Company
76 South Maine Street
Akron, OH 44308

Charles C. Hunter

Hunter & Mow, P.C.

Telecommunications Resellers Association
1620 1 Street, NW, Suite 701

Washington, DC 20006

Richard D. Gary

Charles H. Carrathers, III

Hunton & Williams

Virginia Electric & Power Company
951 East Byrd Street

Richmond, VA 23219
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New Jersey Board of Public Utilities
State of New Jersey

2 Gate Way Center

Newark, NJ 07102

Robert C. Schoonmaker
GVNW Inc./ Management
P.O. Box 25969

(2270 La Montana Way)
Colorado Springs, CO 80936

John D. McMahon

Mary L. Krayeske

Consolidated Edison Company of
New York, Inc.

4 Trving Place-Room 18158

New York, NY 10003

David L. Swanson

UTC and The Edison Electric Institute
701 Pennsylvania Ave

Washington, DC 20004

Russell D. Lukas

Beehive Telephone Company, Inc.
1111 19th Street, NW, 12th Floor
Washington, DC 20036

Jeffrey A. Froeschle
Florida Power Corporation
P. O. Box 14042

St. Petersburg, FL 33730

Michael J. Shortley, III
Frontier Corporation

180 South Clinton Avenue
Rochester, NY 14646

Daniel P. Venora

The Connecticut Light and Power Company
Western Massachusetts Electric Company
Holyoke Water Power Company

Public Service Company of New Hampshire
P.0O. Box 270

Hartford, CT 06141-0270

James A. Hirschfield

Summit Communications, Inc.

3633 136th Place Southeast, Suite 107
Bellevue, Washington 98006

Peter Arth, Jr., Edward W. O’Neill
Mary Mack Adu

People of the State of Ca. and the
PUC of the State of California

505 Van Ness Avenue

San Francisco, CA 94102

John M. Goodman; Betsy L. Anderson
Lawrence W. Katz

Karen Zacharia

Bell Atlantic

1320 North Court House Road, Eighth Floor
Arlington, VA 22201

Andrew D. Lipman

Russell M. Blau

Swidler & Berlin, Chartered

MFS Communications Company, Inc.
3000 K Street, NW, Suite 300
Washington, DC 20007

Shirley S. Fujimoto/Christine M. Gill
Carole C. Harris/Kris Anne Montieth
McDermott, Will & Emery

American Electric Power Service Corp.
1850 K Street, NW, Suite 500
Washington, DC 20006
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R. Michael Senkowski; Robert J. Butler
Angela N. Watkins

Wiley, Rein & Fielding

GTE Service Corporation

1776 K Street, NW

Washington, DC 20006

John H. O’Neil], Jr.; Robert E. Conn
Norman J. Fry

Shaw, Pittman, Potts & Trowbridge
Delmarva Power & Light Company
2300 N Street, NW

Washington, DC 20037-1128

Lee A. Rau

Reed Smith Shaw & McClay
Paging Network, Inc.

8251 Greensboro Drive, Ste 1100
McLean, VA 22120

Frederick M. Joyce

Christine McLaughlin

Joyce & Jacobs, Attorneys at Law, L.L.P.
A+ Network, Inc.

1019 19th Street, NW, 14th F1 - PH2
Washington, DC 20036

Nicholas P. Miller; William Malone
Matthew C. Ames

Miller, Canfield, Paddock and Stone, P.L.C.

Bldg. Owners and Mgrs. Assoc. Int’l., et al
1225 19th Street, NW, Suite 400
Washington, DC 20036-2420

Karl R. Moor

Balgh & Bingham

Carolina Power & Light

1101 Connecticut Avenue, Suite 800
Washington, DC 20036

Robert M. Lynch

Durward D. Dupre

Jonathan W. Royston

Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, Missouri 63101

Barry Lambergonan
Motorola, Inc.

1350 I Street, NW, Suite 408
Washington, DC 20005

Henry D. Levine

D.E. Boehling

Levine, Blaszak, Block & Boothby

1300 Connecticut Avenue, N.W., Suite 500
Washington, DC 20036

Shirley A. Woo

Pacific Gas and Electric Company
P.O. Box 7442

San Francisco, CA 94120

Henry D. Levine

D. E. Boehling

Communications Venture Services, Inc
Levine, Blaszak, Block & Boothby
1300 Connecticut Ave., NW, Suite 500
Washington, DC 20036

D. Kelly Daniels President
Telco Planning, Inc.

808 The Pittock Block
921 SW Washington
Portland, OR 97205

Anne U, MacClintock

Vice President

Regulatory Affairs and Public Policy
Southern New England Telephone Company
227 Church Street
New Haven, CT 06510
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Jan David Jubon, P.E.

Jubon Engineering, P.C.
3816 Winters Hill Drive
Atlanta, GA 30360-1331
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